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DOCKET NO.:  HHD-CV-20-6131803-S  : SUPERIOR COURT 
       : 
CT FREEDOM ALLIANCE, LLC, ET AL.   : JUDICIAL DISTRICT OF 
  : HARTFORD 
  : AT HARTFORD 
          v.  :  
STATE OF CONNECTICUT  : 
DEPARTMENT OF EDUCATION, ET AL.  : SEPTEMBER 28, 2020 
            

OBJECTION TO PLAINTIFFS’ EXPERT WITNESSES 
 

Doctors James C. Meehan, Jr., and Andrew R. Kaufman should both be precluded from 

testifying as expert witnesses in this case.  Dr. Meehan’s qualifications as an ophthalmologist 

and immunologist do not make him competent to testify about the effects of facemasks on public 

school students, or their efficacy in stopping the spread of COVID-19. 

In addition, both Dr. Meehan and Dr. Kaufman should be excluded because their 

opinions are based upon their ideological and political views about COVID-19 and the 

government’s response to it.  These opinions often veer into the conspiratorial.  While they are 

entitled to their opinions, they cannot be expected to provide objective expert testimony on any 

of the issues in this case.  Their testimony should be excluded. 

I. Dr. Meehan is not qualified to testify about the effects of facemasks on public 
school students, or their efficacy in slowing the spread of COVID-19 

 
 Our Appellate Court has explained:  “It is well settled that trial courts have discretion to 

permit expert witnesses to render opinions as to certain matters but not others. . . .  [B]ecause a 

witness qualifies as an expert with respect to certain matters or areas of knowledge, it by no 

means follows that he or she is qualified to express expert opinions as to other fields. . . .  

Therefore, [t]he issue with regard to expert testimony is not the qualifications of a witness in the 

abstract, but whether those qualifications provide a foundation for a witness to answer a specific 

question.”  Gostyla v. Chambers, 176 Conn. App. 506, 512-15 (2017) (citations and internal 
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quotation marks omitted).  Gostyla involved the scope of the expert qualifications of a 

biomechanical engineer.  The Appellate Court held:  “As a biomechanical engineer, [the expert] 

was qualified to provide his opinion as to the amount of force generated by the [accident] and the 

types of injuries likely to result from the exposure to that amount of force.  His testimony 

that this specific plaintiff's injuries were not caused by the collision, however, exceeded his 

expertise in biomechanics and should have been excluded.  Opinion testimony regarding the 

cause of specific injuries requires the identification and diagnosis of a medical condition, which 

demands the expertise and specialized training of a medical doctor. . . .  [The expert’s] causation 

testimony was, therefore, a medical opinion, not a biomechanical one.”  Id., 514. 

 The same is true here.  Dr. Meehan is a board-certified ophthalmologist, that is, a medical 

doctor specializing in eye and vision care.  This area of expertise does not provide Dr. Meehan 

with competence to testify about the physical or psychological effects on one who wears a mask 

that covers their noses and mouths.  Dr. Meehan also testified that he has experience practicing 

immunology (he is admittedly not board-certified in this field).  An immunologist, however, is a 

medical doctor who studies and treats immune system disorders.  Although this may qualify him 

to testify about the efficacy of a vaccine for COVID-19, or some other nutritional preventative, it 

does not qualify him to testify about the efficacy of artificial physical barriers like facemasks as a 

method of pandemic control, or about the effects of such masks on children.  Such issues are 

well beyond the purview of his expertise. 

 The fact that Dr. Meehan may have read or edited articles about these subjects does not 

give him the necessary qualifications that otherwise would be lacking.  The Appellate Court 

addressed this in Gostyla.  After concluding that the expert’s knowledge of biomechanics did not 

qualify him to testify about the cause of the plaintiff’s injuries, the Appellate Court determined 
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that the fact that the engineer had “formulated his opinion in part through reviewing a subset of 

the plaintiff’s medical records and other documents related to the accident . . . does not alter our 

analysis.”  Gostyla, 176 Conn. App. at 515.  The court reasoned that “[r]egardless of his access 

to these materials, the record does not reflect that he possessed the medical training necessary” to 

interpret them.  Id.  Likewise, even if Dr. Meehan reviewed epidemiological studies regarding 

the costs and benefits of masks, he nonetheless lacks the requisite expertise in the subject matter.  

His testimony should be excluded. 

II. Dr. Meehan and Dr. Kaufman cannot provide objective testimony 
  

 Generally, an expert witness’ credibility goes to weight rather than admissibility.  In 

narrow circumstances, however, courts have held that certain witness’ opinions are so 

intertwined with their ideological views that they cannot be expected to provide objective 

testimony.  Dr. Meehan and Dr. Kaufman are two such witnesses. 

 In making the required threshold reliability determination, the court should consider 

“whether the expert is a hired gun or a person whose opinion in the courtroom will withstand the 

same scrutiny that it would among his professional peers.”  Watkins v. Telsmith, Inc., 121 F.3d 

984, 991 (5th Cir. 1997).  Likewise, “[a] scientist who has a formed opinion as to the answer he 

is going to find before he even begins his research may be less objective than he needs to be in 

order to produce reliable scientific results.”  Perry v. United States, 755 F.2d 888, 892 (11th Cir. 

1985).   

 Most relevant here, “where an expert becomes an advocate for a cause, he therefore 

departs from the ranks of an objective expert witness, and any resulting testimony would be 

unfairly prejudicial and misleading.”  Viterbo v. Dow Chemical Co., 646 F. Supp. 1420, 1425 

(E.D. Tex. 1986).  In Viterbo, the district court excluded a purported expert witness’ testimony 
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on the ground that the expert had “sought employment from the plaintiff’s attorneys in this case,” 

and, therefore could not view the issue for which he was testifying, i.e., the plaintiff’s injuries, 

“objectively.”  Viterbo, 646 F. Supp. at 1425.  In In re Air Crash Disaster at Detroit Metro. 

Airport, 737 F. Supp. 427, 430 (E.D. Mich. 1989), the district court considered a motion for 

summary judgment that involved the issue of whether a fetus was viable at the time of a plane 

crash.  To defeat the motion, the plaintiffs submitted evidence from a doctor that purported to 

establish that the fetus was viable.  The court disregarded the testimony, and granted the motion 

for summary judgment, on the ground that it would not have been admissible.  The court held:  

“[W]here an expert becomes an advocate for a cause, he therefore departs from the ranks of an 

objective expert witness, and any resulting testimony would be unfairly prejudicial and 

misleading. . . .  It appears to this Court that [the expert] is an ardent supporter and a leader of the 

Right to Life movement, and, as such, his opinion regarding the viability of a fetus cannot be 

accepted as objective.”  Id., 430. 

 Dr. Kaufman believes that the COVID-19 pandemic is a hoax.  He testified today (and 

has espoused this view previously) that he believes the pandemic was a “manufactured crisis” 

that was designed to increase reliance on “government handouts.”  He also testified that, in his 

view, viruses were not the cause of polio, HIV, influenza, or the common cold, and that vaccines 

are “syringes full of poison.”  Kaufman also testified that he had lost an employment opportunity 

because he refused to wear a mask.  Perhaps most significantly, Dr. Kaufman has boasted of 

having “about 40 people” who assemble in “regular groups” enter businesses together without 

masks in order to protest governmental mask mandates.  He hopes that these groups “will get 

bigger and bigger” over time.  Dr. Kaufman makes these statements in a YouTube interview, at 

approximately the 1:00:00 mark, which can be accessed at 
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https://www.youtube.com/watch?v=SPNSi9lHp78&feature=youtu.be&t=3624.  Dr. Kaufman’s 

opinions about the supposed harms caused by the mask requirements simply cannot be divorced 

from what obviously are deeply held ideological views. 

 The same is true of Dr. Meehan, who operates a personal blog in which he regularly 

espouses political and anti-government about the COVID-19 response.  In one post, entitled 

“Healthy People Should Not Wear Face Masks,” Dr. Meehan concludes that “[c]ommunity 

wearing of face masks was never about science, health, or disease mitigation; it was always 

about symbolism, fear, and psychological operations to control the population.”  Exhibit A, p. 

26.  The post then concludes (as most of Dr. Meehan’s posts do) by saying “instead of wearing a 

face mask, boost your immune system” with “Dr. Meehan’s top supplement recommendations.”  

Id., p. 27.  The post then provides links to purchase pages for various supplements.  Dr. Meehan 

testified today that he receives money for supplements purchased through these links. 

 In another blog post, entitled “Proof that Quarantining the Healthy Does Not Work” 

(attached as Exhibit B), Dr. Meehan writes, “We must now recognize that we submitted to 

MARTIAL LAW disguised as a disease mitigation strategy,” and that “Let’s make sure we learn 

our lessons, reject any future attempts to repeat this experiment, and RESIST UNIVERSAL 

QUARANTINES AGAINST INFECTIONS DISEASE.”  Exhibit B, pp. 2-3.  Dr. Meehan then 

recommends his nutritional products “for boosting your immune system.”  Given Dr. Meehan’s 

clear political, ideological, and financial interests in the subjects for which his testimony is being 

offered, his testimony should be excluded. 

 

 

 

https://www.youtube.com/watch?v=SPNSi9lHp78&feature=youtu.be&t=3624
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BY: /s/ Darren P. Cunningham 
Darren P. Cunningham (Juris No. 421685) 
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FISHBEIN LAW FIRM LLC (420440) 
100 SOUTH MAIN STREET 
PO BOX 363 
WALLINGFORD, CT 06492 
ccf@fishbeinlaw.com 
 
DOUG DUBITSKY (417487) 
P.O. BOX 70 
NORTH WINDHAM, CT 06256 
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/s/ Darren P. Cunningham 
Darren P. Cunningham 
Assistant Attorney General 

 



EXHIBIT A 
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